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REMARKS 

Mew Claims 24-^35 correspDnd to previouslf cancelled 
Claims 1-7^ 18>-Sl, and 23- Claiifis 9~1:€ and new Claiiss 24-35 
are pending. 



35 use 103 (a) REJECTION 
The Examiner rejected Claims 9~i6 under 35 USC 
§103(3.) as obvious over US 5,- 984/102 (Tay) . Claim 9 
d.escriV)es oli; -^lecrrcd-^ sysrem comprising a pair of 
electrodes disposed on opposite sides of a s-igid non- 
conductive .release liner from which the electrodes may be 
peeled and remaved, wherein each electrode coTfsprises an 
electrode body having first and second sides, wherein the 
first side comprises a flexible, noncondu c t i ve rfiolsture 
.barrier layer ha\?ing a sea.i.a.b'.' r i y..h,^ ry and the second 

layer and Lhe .rigid non-conductive release liner in a 
vapor, air, and.''or moisture-proof enclosure formed by the 
sealing of the periphery of the moistnre barrier layer of 
each electrode to the release liner to enclose the gel 
layer of each electrode in a moistu.re barrier enclosure on 
t 1 V - - >" -( a ' U j . i-,.-^-xi*r-r{ 

V 1 t t< , ^ ..t-hoi 1- eio ^ ^ .a ui - K = 

^ ^ ih oor a i.o'M..<.Mve r\. " 'hat j <^ d j -^pu ■>(-^.* v *ni"> t ne 
''^v^ti-oc n'l^n^t ] V*- reW3'=^e Pn^r «.io y/nK^h ..t e ^e''"T ^" ; r^i . 
c-5rT:-^oi- v,ith bot*^ leot? o:i«- s through saio gz^ 'ay?rs. 

"".r/ t a .caled pt,.t K^^qt .svbtjfr Mi )^&„nq a 

pj.r -^^Wcl }:^.d'==>'^ i.'^'^.de a flte/'-hle enve^o^e .-.'"ranof'^d . 
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fo.r,ai an interior cavity, A flexible, optionally conduct ive, 
liner is disposed bel-ween each of the electrodes inside the 
package , 

Tlie Lzarniner '^in tends that Tay discloses die ."U'^ijT^ 9 

release iiner. The Examiner, further contends ihat 
substituting rigid for the flexible Tay release liner is a 
matter of obvious design choice. Applicant respectfully 
traverses Sxaminer^s rejection, 

P'irst, Tay fails to disclose or suggest any sealing 
of an electrode body a rigid release liner, as described 
by Claim 9. Tay instead discloses a sealing envelope 
formed by two package layers 142, 14 3 which are sealed 
together about their periphery. Applicant respectfully 
points: out that the package layers form no part of 
electrodes 128, 129. Fig. 14 and Col. 6 In. 5-12. The Tay 
electrode base layers 130, 133 are furthermore noi. sealed 
to anything; they merely overlay respective gel layers 131, 

Furthermore, Tay mentions nothing about a release 
.l.iae.r thaf: m:.;st be rigid. On the contrary, an inspection of 
P'ig, 14 Indicates that the release liner/separator layer 
136 is the sairse thickness as el.ectx"ode base layers 130, 
113, which are else%v'here described only as a *"'thin,^ 
flexible, polymeric substance". Col. 2 In. €6-67. Nor does 
Tay suggest that the separator layer 136 would have any 
dif rereriv. rigidiiy than the base layers. Thus, fay teaches 
a%vay from the Claim 9 limitation. 

Tay also fails to disclose or suggest any electfode 
body for sealing to the release liner which creates a 
moisture barrier encloaure for che gel layer. Instead, the 
only Tay element v;hich has moisture barrier properties is 
9 
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the < t u i. h< U c 

^ ^! <-~0"j<r-f ir ^ T ^ L 

1 ,1 <^ , r i 

"non-conductive", "insulative'% and -"structural , " Col . 2 
In. 63 "Col, 3 In 4. Tav^s failure to siiggest a n^oistare 

icc-^ f thfc. o OD n o" '-"C'-t. a lo g eie o e o'^t. 

„^ f ^ ^ ^ nc*^ f'^ a t - pacs. g-^ Ti ' 

t in a t y <. c f " -obv ^ *^ / 

\ k jj 1 i 4 I i ^ <■ X bl lu 

t h : n 

^ 1 V , £a_l ol ) >„ I 1 

f ^ on /c d s f r ^ j b ht Cic-iis i j a 

^«;<i to v*^ h ^ ^^^^.^j^ o ^ ^ old Od-^ '»id<^ 

U I n Hkc^ c <■ 
v&CKaQina , Aotrji . h'O- . j in . 

♦ 1 7 n i n ^ \t w n<i j t> it u i ^ w j i t 

mterrere with the rescue, i^-opi * . 3 in , D-/ 

* !.c X ^ flex i c & £ro iv, 

by flexing of a flexible package. Appl. Pg.3 
In, 2-5, 

By failing to recognize any of the problems solved by 
the Claims § and 10 inventions or any solution to those 
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problems, Tay fails to overcome these additional secondary 
reasorjs for non-obviousness. 

The Examiner rejected Claim 11 as obvious over Tay, 
Claia 11 describes the Claim 9 invention, wherein each 
electrode further comprises a lead wire that is connected 
througii said first side to said second, side of the 
electrode and which electrically connects the electrode to 
a medical device . 

The EKafiiiner, pointing to. Fig, 13^ eonteads that Tay 
discloses electrode lead wires 132, 135 that are connected 
through the first side to the second side of the eleccrode 
and which electrically connects the electrode to a medical 
device. Applicant respectfully traverses Examiner's 
arguxaent , 

fay fails to disclose any lead wire which connects 
through the first side to a second side of an electrode ^ 
Tay instead, descx-ibes lead vrir.es 132, 135 disposed on and 
re/naining on a single side of the electrode and which pass 
out the peripheral edge of t.he eiect,rode. Fig. i '1 . Nor 
would there be any incenti^'•e for one cf c.'rdi-\ary skill in 

the elect.rode instead of out the periphery, ijecause the Tay 
electrode bodies 130/ 133 provide no moisture barrier 
around that periphery. Because there is no teaching, 
suggestion or motix^'ation within Tay to so modify, Tay also 
fails to suggest the Ci.aiir; 1.;. iimiration. 

i:or a.li of chese reascus, t'J.a.H;iS ^; and i.O -.---..e • 
anricipat?:d .^r non-obvious, and are thus allowable over 
lay, Ciainis 11-16 are similarly allowable by reason of 
their dependency on Claim 9. 

RESPONSE TO 35 U$C §102/103 REJECTIONS 
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In his October 30, 2009 Office Action, the Exarx-iner 
finally rejected as anticipated by or obvious over Heath 
i'US 4 , 41 S', 998) the nov/-- cancelled clain-iS 1-3, 6, , IS -20, 
and 23, whl?li correspond to view Claims 2'1-2 6, r;9, 3:), 31-33 
and "7, .fK- ^ V ^ - 0. (o) 

Independent Claiirt 24 describes an. electrode 
comprising an electrode body having a first and second 
side, vv'herein the first side comprises a flexible moisture 
barrier layer comprising a heat-sealabie periphery with a 
peel r.ab ex t(.vJ"idir.Lq C.here1:.roin and the second .si'Je o-.\":,oj 
a condijotive layer, an electrically ccndi^ctive gel layer, 
disposed on the electiode body and which is further iri 
electrical coaaaunication with the conductive layer, the 
p>e.riphery of the heat-sealable moisture foa.rrier layer 
extending beyond the periphery of the gel layer ^ and a 
rigid non-conducti\'a release liner to which the flexible 

contact with the release liner to form a vapor, air, and/or. 
jTtoisture-proof enclosure of the gel layer so thac. the 
electrode may be stcred in a deslccation-.retarding 
condition without the need for storing the electrode in a 
separate desiccation-retarding pouch or envelope. 

.Independent Claim 31 describes a self-storing 
electrode systeni conipr i sing first and second e.lectrode 
bodies each having a firsc and second side, wherein the 
first side comprises a flexible no.n-corsdi>cti\'fc moisture 
barrier layer having a heat-sealable periphery with a peel 
tab extending therefrom and the second side comprises a 
conductive layer Vv'ith does not extend to the periphery of. 
the moisture barrier layer,- an electrically conductive gel 
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disposed on each of the electrode bodies ■which is in 
eiectricai cosruamiicat ion with the condiictive iayer of each 
e.bi-cti'i.xte, a rigid relec-ise liner sealed by a heat, seal to 
the periphery oi the flexible irioi st-u :ce barrier layer or 

release iinsr e;.o enclose, protect and prevent desicca i-.ion 
of the gel iayei' of each electrode body without the need 
for a separate enclosure such as a pouch or envelope, and a 
lead wire electrically coupled to each electrode body by 
means of a path that does not disrupt the moi-st-ure- 
integrity of che release liner seal. 

Each of the Claim 24 and Claim 31 inventions provide 
superior desiccatioij retardation as compared to a cover 
which is merely adhesively applied over the gel layer, so 
much so that a tab is desired to peel the electrode from 
the rigid release liner. 

The Heath patent describes an electrode system that 
can be connected to an ECG system, a stliTiulation systens, 
and a def IbriLlator . A gel foarn disk, of the electrode is 
protected by a cover which is secured to the adhes.lve layer 
on a rirsg which holds the gel foam disk in place (cc-.l , l'^, 
lines 9-19). Heath gives no consideraLion, to heat-sealing; 
only to an adhesive seal. The adhesively-attached cover Is 
so lightly held in place that it is simply "removed" from 
the Heath electrode without need of a tab, handle, or other 
sTteans to securely grasp the cover to pull it off, A peel 
tab is rioc. sugqe^:c.ed foy .Heat.h because Heaiin does not 
contemplate peeling hi-s electrode from the cover. It is 
simply removed from the electrode. 

Furthermore, Heath's cover sits above the gel foam 
disk.,- leaving an air pocket a.bove the gel. His cover 
appears to enlarge this air pocket fay its concave shape, 
13 
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rauch like the concave cover of a doxned cake plate cover, 
which sits ahcve the cake. But i.n Lhis c«se the concave 
shape ^;-rriarge.s the air space betx^/eeri the gel foa!a disk an;.1 
the inside of i.he cover, i-ncreasing the possibility that 

electrode oj; Claims 24 and. 31 is in contact with the 
release liner as stated on page 9, lines 22-31 of the 
specification, eliminating any air space between the gei 
and the release liner which could tend to dry out the gel. 

In addition. Heath fails to disclose or suggest the 
lead 'vrtfire of Claim 31 whose path does not disrupt the 
racisture integrity of the release liner seal. Heatn 
instead discloses a lead wire 4 3 vrhich passes through the 
adhesive layer 69 between foam ring 79 and fGam base 67 . 
Fig. 4. Thus, the Heath lead wire 43 disrupts the integrity 
of the adhesive bond and opens a path from the gel in disk 
75 to the outside environment. 

For the above reasons, Claims 24 and 31, and 
dependent Ciain-iS 25-26, 29, 30, 32-33 and 35 are not 

28, and 3-0 under 35 U.S.C, §103 {a) by coaVbining Pat. 
4, ?j8;9, 607 (Keusch) with Heath. Keusch discloses a 
specially-foriiiulated hydrogel sheet which is stored in 
moisture-isTiperjTieable packet or envelope (col. 14, lines 35- 

none of the elements of the inventions of Claims 24 and 31 
described above to render these claims unpatentable by a 
combination with Heath. To the contrary, the use of the 
standard foil envelope by Keusch shows the need f-or storing 
a Keusch electrode in a separate desiccation-retarding 
pouch or envelope, contrary to the language of Clairss 24 
14 
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and 31. Keusch recognizees that, such pouches or envelopes 
are conventiorially heat,-se.aled, but fails to recog.aize t'hat 
bec;t.-".s^;:a'i,l;-q c-:.v..;id be applied to a-i electrode t-^oisture 
bar.rier layer to provide a sealed enclosure -Aithouit th-> 

respecr. rally subraitted that Claims 2<1 and 31 a-id i.heir 
dependent Claims .27, 28, and 34 are patsntabie over- Heath 
and Ksivsch . 

CONCLUSION 

In v.lew or r.he fo-regoiri.g an-endrnerit arid .rern&.rko.;, it is 
.respect tul . I y .vubniltted that Claltr^s 9-16 are patentaole over 
lay, Ciainis 24-26, 29, 30, 31-33 and 35 are patentable over 
Heath and Claims 27, 28, and 34 are patentable over Heath 
and Ke-usch. Accordingly it is respectfully requested that 
the rejeetion of these claims under .35 U.S.C. SI 02(b) and 
§ 1 0 3 ( a ) be wi t hdrawn . 

is respecc. luliy submitted that this appiicatiot- is r;Ow in 
condition for allowanee.. 

Respec t f ully subtnitted , 

ERIC JOHSEN ST AL. 

By: /M. Brinton Yorks, Jr./ 

w. Srlnton Yorks, Jr. 

Reg. No. 28,923 

F h i 1 i p s E 1 e c t r o n i c s 
22100 .Bothell Everett .Highway 
P.O. Bo.x 3003 
Bothell, WA 98041-3003 
(425) 487-7152 
May 18, 2010 
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